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I. Proposal Description  

The applicant is proposing to subdivide a 0.2461 acre (10,718 square feet) parcel into 

two, single-family residential parcels.  By itself, the property achieves one unit of base 

density after calculation under the County’s R-6 zoning designation.  An additional 

dwelling unit was obtained through King County’s Residential Density Incentives (RDI), 

Chapter 21A.34 KCC.  The application is vested to King County regulations in effect on 

March 29, 2012 under King County file # L12S0003 in accordance with Chapter  58.17 

RCW and the Interlocal Agreement Between the City of Bellevue and King County 

Relating to the South Bellevue Annexation, Effective June 1, 2012, Bellevue Clerk’s 

Receiving No. 48794 (“ILA”) .    

 

II. Consistency with Interlocal Annexation Agreement (Clerk’s Receiving No. 

48794): 

At the time the application was filed with King County on March 29, 2012, the property 

was located in unincorporated King County. On June 1, 2012, the property was 

annexed into the City of Bellevue.   

 

In accordance with the ILA, land use permits filed with King County prior to the 

annexation effective date shall be reviewed by King County up to the point that King 

County is ready to make a final decision.  King County shall then forward their 

recommendation to the City of Bellevue.  King County forwarded their recommendation 

on the proposed subdivision on August 1, 2012.  

 

The City of Bellevue has reviewed King County’s attached recommendation and is 

issuing the final decision.  Any subsequent appeals on this decision will be processed 

by the City of Bellevue Hearing Examiner.  

 

III. Public Notice and Comment 

Application Date:  March 29, 2012 with King County 

Completeness Date:   March 29, 2012 by King County 

Public Notice (500 feet):  May 30, 2012 and June 1, 2012 by King County 

 

The Notice of Application for this project was publicly noticed by King County on May 

30, 2012 in the Seattle Times and June 1, 2012 in the Bellevue Reporter.  A Land Use 

Notification sign was also erected at the site. 

 

Several comments were received from the public as of the writing of this report. The 

comments are included in the project file that was forwarded to the City by King 

County.  The commenters are included as “parties of record” and will receive notice of 

the final decision.  An additional party of record was added after the file was 

transferred to the City.   

 

The comments are summarized and grouped by topic for brevity below with the staff 

response following. 
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A. Property does not achieve a second dwelling unit 

Comment Summary:  Commenters stated that the property does not qualify for a 

second dwelling unit due to incorrect rounding of fractional dwelling units in the density 

calculations of KCC 21A.12 and KCC 21A.34. 

 

Response:  King county staff determined that the project qualifies for 2 units through 

the residential density incentives (RDI) in KCC 21A.34.040.  The incentives allow a 

property to achieve a higher density than would otherwise be allowed by basic zoning 

density by providing specified benefits.  KCC chapter 21A.34 instructs how to calculate 

the total dwelling units allowed through participation in the RDI.  The county 

determined that the base density is 1.4766 units.  Based on the energy conservation 

benefits selected by the applicant, the density incentive added is 0.15 or 0.10 which 

increases the base density to 1.63 or 1.58 respectively.  Fractional dwelling units are 

instructed by the County code to be rounded up to the next whole unit if the fraction is 

.5 or greater.  The total dwelling units achieved by the property through the RDI rounds 

up to 2 units.   

 

The submitted comment contends the rounding of fractional dwelling units was done 

improperly per the following: 

• The base density should be rounded down from 1.4766 to 1 before adding the 

additional density achieved by the RDI.   

• After adding bonus density from the RDI, the resulting total dwelling unit 

potential would be less than 1.5 units and only allow the property to achieve 1 

dwelling unit.   

 

City staff finds this interpretation to be incorrect for the following reasons: 

 

• KCC 21A.12.070 does not specify that rounding must occur after calculating 

the base density but before adding bonus density from the RDI in KCC 21A.34.  

Rather KCC 21A.12.070 states that bonus density is added to the base 

“computed under subsection A” which does not discuss rounding. 

• KCC 21A.34.050 specifically establishes an order that determines the base 

density, adds the bonus RDI density, and then rounds the resulting total. 

• Rounding down the base density before adding the bonus density achieved by 

the RDI removes density that the property qualifies for based on the actual lot 

area. 

 

City staff finds that the King County staff has calculated density consistent with their 

codes and procedures and that the property qualifies for 2 dwelling units by 

participation in the RDI.   

  

B. Plat Restriction Prohibits New Lots; Restrictive Covenants; Public Benefit 

Comment Summary:  The Eastgate Addition Division D subdivision of 1954 created 
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the lot proposed to be divided by this short plat application.  A note on the face of the 

plat restricts future subdivision.  The Washington State Court of Appeals ruled in the 

case of Jones v. Town of Hunts Point, 166 Wash. App. 452, 272 P.3d 853 (2011) that 

the town of Hunts Point was required to enforce the conditions on the face of the final 

plat.  The plat condition for the Hunts Point case is the same as the condition on the 

Eastgate Addition plat and therefore this short plat should not be approved. 

 

Response:  The comment references the recent case of Jones v. Town of Hunts Point, 

166 Wash. App. 452, 272 P.3d 853 (2011).  This case is an example where the Court 

of Appeals affirmed the Hearing Exmainer’s adoption of the town’s interpretation of the 

provision and the examiner’s conclusion that  Hunt’s Point had not abandoned the plat 

condition  

 

The condition at issue in Jones  and the Jimmy Sy short plat under consideration in 

this report is the same: 

 

“No lot or portion of a lot in this plat shall be divided and sold or re-sold or 

ownership changed or transferred whereby the ownership of any portion of this plat 

shall be less than the area shown on the face of this plat.   

All lots in this plat are restricted to the R-1 Resident District use governed by and 

subject to restrictions, rules, and regulations of the King County Zoning Resolution 

No. 11373 and subsequent changes thereto by official county resolution.” 

 

Unlike the City of Hunt’s Point, the County abandoned its lot size requirements and 

requires compliance with Title 21A of the King County Code.  In 2006, King County 

approved the G-Box LLC Short Plat (County file number L05S0046).  The G-Box short 

plat created a new lot at 15017 SE 43rd Street which is a property just north of the 

Jimmy Sy property and within the same Eastgate Addition Division D plat.  The short 

plat was appealed based on the same condition, which the appellant claimed 

prevented any subdivision within the bounds of the Eastgate Addition.   The King 

County Hearing Examiner dismissed the appeal of the G-Box short plat finding in 

relevant part that the County had abandoned all lot size restrictions in the County’s 

former resolutions and ordinances when the County adopted Title 21A in 1999.   See 

Attachment 2.  One other nearly identical two lot short plat was recorded in 2011 

(L05S0046) on another property created by Eastgate Addition Division D. 

 

Comment Summary:  The protective restrictive covenants prohibit subdivision as they 

state that “no residential structure shall be erected or placed on any building plot, 

which plot has an area of less than 8000 square feet or a width of less than 60 feet at 

the front building setback line.  

 

Response:   With the adoption of Title 21A, the County abandoned all lot size 

restrictions from its code.  The County has previously approved a short plat in the 

same subdivision.  This short plat is allowed by KCC 21A.34.040.F where the applicant 
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may earn a density incentive by selecting a public benefit to provide which was  

“Energy Conservation” in the case of this project.  As described below, compliance 

with the required energy conservation will be required during building permit review for 

each home. 

 

Comment Summary:  This subdivision proposal requires showing a public benefit to 

achieve the additional density allowing the creation of two lots by meeting standards in 

KCC 21A.34.040.  The project has not demonstrated a public benefit has been 

provided. 

 

Response:  KCC 21A.34.040.F contains the public benefits “eligible to earn density 

incentives through RDI review.”   The applicant has selected to provide the “Energy 

Conservation” public benefit listed in this section.  By selecting a listed benefit the 

project fulfills the obligation to provide a public benefit earning additional density and 

subdivision approval.  The King County staff report which is attachment 1 of this report 

states that “compliance” with the energy conservation benefit will be achieved “at the 

time of the issuance of building permits for the construction of new residences on the 

two proposed lots.”  County staff also required in the staff report that the recorded final 

short plat have a note stating the energy conservation requirements for future house 

construction.  As a condition of approval of the City, the applicant of future building 

permits on the new lots will be required to demonstrate that the required energy 

conservation benefit is provided.  The County also conditioned that the existing house 

must be demolished or remodeled to be compliant with the energy conservation 

requirements of KCC 21A.34.040.F prior to recording of the final short plat.  The Land 

Use reviewer and Building reviewer will review the plans to ensure the required energy 

conservation is provided. See conditions of approval in section VII of this report. 

 

C. Property value is reduced 

Comment Summary:  The proposed short plat will reduce our property value because 

it will change the existing character and aesthetic of the neighborhood. 

 

Response:  The King County code does not have design standards or decision criteria 

which requires the short plat and future houses to have any particular architecture or 

reflect the existing character of the neighborhood.  There is no code requirement 

applicable to this short plat that discusses property value.  The only standards the 

short plat is required to meet are the zoning and subdivision requirements.  King 

County staff found the project meets the county codes and have recommended 

approval of the short plat to the City. 

 

D. The proposal inappropriately intensifies density, traffic, noise, and burden on 

public services 

Comment Summary:  The existing neighborhood was not designed with the intention 

of having more than 1 house per lot.   
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Response:  The project complies with the R-6 zoning regulations allowed by King 

County.  The area has a land-use designation of UM, Urban Residential 4-12 dwelling 

units per acre.  Additional dwelling units beyond those already platted were anticipated 

by King County for this area based on the intended urban densities.  The utilities for 

the property are provided by the City of Bellevue.  The utility reviewer has granted 

approval of the preliminary plat as our systems have capacity to handle the one 

additional house created by this short plat.  The project is subject to King County 

transportation requirements which were reviewed by the City of Bellevue 

Transportation reviewer who approved the preliminary short plat with conditions. 

 

E. Drainage off-site will be impacted by the new house 

Comment Summary:  The proposed short plat will cover more ground with impervious 

surface that will increase drainage onto adjacent property. 

 

Response:  The proposal was reviewed for compliance with the King County Surface 

Water Manual by King County’s development review engineer.  Any downstream 

drainage impacts are considered under the County’s manual.  The proposed short plat 

will be required to demonstrate compliance with KCC Title 9 prior to approval of the 

final short plat.  Per the King County draft staff report, the project proposes to provide 

“Small Project infiltration/dispersion Best Management Practices” per the King County 

Surface Water Design Manual.  The draft staff report also provided conditions for 

drainage and implementation of the required BMPs per the manual. 

 

F. Solar Access 

Comment Summary:  The new houses resulting from this short plat will block sun light 

from reaching adjacent property. 

 

Response:  The allowed height for a residential structure is regulated by the King 

County zoning dimensional requirements for the R-6 zone in 21A.12.030.  There are 

no decision criteria in the King County code that concern solar access to adjacent 

property.  The proposed house will be required to meet the height limitations required 

by the King County zoning code.  There is no code requirement that can be applied to 

this preliminary short plat approval to provide mitigation for lost solar access due to the 

construction of a second house. 

 

G. Pumped Sewer, Tree Damage, and Fences 

Comment Summary:  The possibility of pumped sewage is concerning as the lot is 

uphill of my property and if the power fails it could back up into my house.  The 

adjacent construction could damage trees on my property.  The construction will 

remove the existing fence or require construction of a new one. 

 

Response:  The option to pump the sewer is available to the applicant if other 

connections are not available.  The sewer connection for the proposed short plat is not 

connected to any adjacent existing houses.  Any sewer back up will impact the 
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proposed homes of this short plat.  If a property owner feels another owner has 

damaged their property, trees, fences or other improvements, the owner can pursue 

compensation through private litigation separate from this approval. 

 

IV. Summary of City of Bellevue Review 

 

A. Clearing and Grading: 

The Clearing and Grading Division of the Development Services Department has 

reviewed the proposed subdivision.  The Clearing and Grading staff found no issues 

with the proposed subdivision. 

 

B. Utilities 

The Utilities Department Development Review Division has reviewed King County’s 

recommendations, conditions of approval, and the associated technical information 

relative to the project’s compliance with King County’s Codes and Standards.  The City 

of Bellevue Utility staff approves the preliminary short plat and will review any future 

engineering plans per the applicable King County code requirements.  The applicant 

will be required to apply to the City for permits to construct any infrastructure including 

utilities.  

 

C. Transportation 

The Transportation Department has reviewed the plans submitted for the preliminary 

short plat and recommends approval.  The final engineering plans must show all 

transportation-related improvements and must be consistent with the Transportation 

Development Code (BCC 14.60) and the Transportation Department Design Manual 

prior to approval of the plat infrastructure permit.  Prior to final short plat approval, the 

developer must provide all transportation improvements at the developer’s expense 

(BCC 14.60.110) or provide an acceptable financial assurance device equivalent to 

150% of the cost of unfinished improvements.   

 

Under BCC 22.16, payment of the transportation impact fee for each new home prior 

to building permit issuance will adequately mitigate off-site transportation impacts.  The 

fee amount is subject to periodic revision by the City Council.  Builders will pay the fee 

in effect at the time of building permit issuance. 

 

This short plat was originally approved by King County per the “Report & Decision 

Short Subdivision File No. L12S0003” document published on March 29th, 2012.  The 

project site was annexed in into the City of Bellevue on June 1st, 2012.  All 

transportation related approval conditions required by King County have been 

transferred to the approval conditions documented in this report.   

   

1. Site Access 

Access to Lots A and B will be from a joint use driveway connecting to SE 44th 

Street as shown on the approved plans.  The joint use driveway shall have a 
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paved width of 18 feet from the connection to SE 44th Street to the northern 

property of lot B and contained within a 20 foot ingress easement.  The joint 

use driveway will connect to SE 44th Street via a driveway apron per DEV-7C 

(Driveway Approach Where Curb-Gutter Exists No Sidewalk).   

Lot A will retain the address of 15018 SE 44th Street.  Lot B has been given the 

address of 15010 SE 44th Street. 

 

2. Street Frontage Improvements 

In order to provide safe pedestrian and vehicular access in the vicinity of the 

site and to provide infrastructure improvements with a consistent and attractive 

appearance, the construction of street frontage improvements on SE 44th Street 

is required as a condition of development approval.  The design of the 

improvements must conform to the requirements of the Americans with 

Disabilities Act, the Transportation Development Code (BCC 14.60), and the 

provisions of the Transportation Department Design Manual.   

 

Bellevue City Code section 14.60.110A states that installation of street frontage 

improvements is required prior to final approval of short subdivisions.  BCC 

section 14.60.110B states “Complete street frontage improvements shall be 

installed along the entire street frontage of the property at the sole cost of the 

permittee as directed by the Review Engineer.  Street frontage improvements 

may include curb, gutter, sidewalk, storm drainage, street lighting, traffic signal 

equipment, utility installation or relocation, landscaping strip, street trees and 

landscaping irrigation, street widening, and channelization.” 

 

Underlying these code sections are numerous policies and goals adopted by 

the City Council, including the Comprehensive Plan.  Bellevue policy is to not 

allow new developments unless consistent with the goal to create a balanced 

transportation system having a wide range of travel choices and consistent with 

the vision of Bellevue as the “City in a Park.”  This is carried out by placing 

conditions on the approval of development permits to assure that developers 

provide frontage improvements as appropriate to meet the City’s goals 

regarding alternative travel choices, appropriate traffic volumes, safety, 

aesthetics, and environmental enhancements.  City policy leads to the creation 

of a higher quality community, thus benefiting developers, who can market 

developments in Bellevue for higher prices. 

 

Under City policy, each site bears the cost of its own frontage improvements.  

These costs are passed on to the occupants through higher land prices.  Each 

site receives benefits from all the other sites that have improved frontages.  If a 

development is not required to bear the full cost of frontage improvements at 

the time of development, then those frontage improvements will not be 

completed unless paid for in the future by the City’s taxpayers.  However, the 



Jimmy Sy Short Plat II  
12-126575-LN 
Page 8 

 

 

taxpayers already bear the cost of frontage improvements where they live and 

work, so the taxpayers would be double charged, while the new developer 

escapes these costs.  Thus, it is equitable and roughly proportional for each 

new developer to bear the full cost of frontage improvements for each site.   

 

The Jimmy Sy Short Plat must remove and replace all existing curb and gutter 

on SE 44th Street adjacent to the project site per TE-10 (Cement Traffic Curb 

and Gutter).   

 

Relocation of an existing power pole at the connection of the joint use driveway 

to SE 44th Street is required to enhance safe ingress and egress movements.    

 

Prior to final short plat approval, the developer must complete all transportation 

related improvements on SE 44th Street at the developer’s expense (BCC 

14.60.110) or provide an acceptable financial assurance device equivalent to 

150% of the cost of unfinished frontage improvements.   

 

3. Use of the Right of Way 

Applicants often request use of the right of way and of pedestrian easements 

for materials storage, construction trailers, hauling routes, fencing, barricades, 

loading and unloading, and other temporary uses as well as for construction of 

utilities and street improvements. A Right of Way Use Permit for such activities 

must be acquired prior to issuance of any construction permit including 

demolition permit.  

 

4. Pavement Restoration 

The City of Bellevue has established the Trench Restoration Program to 

provide developers with guidance as to the extent of resurfacing required when 

a street has been damaged by trenching or other activities. Under the Trench 

Restoration Program, every public street in the City of Bellevue has been 

examined and placed in one of three categories based on the street’s condition 

and the period of time since it was last resurfaced. These three categories are 

No Street Cuts Permitted, Overlay Required, and Standard Trench Restoration. 

Each category has different trench restoration requirements associated with it. 

Near the development site SE 44th Street is classified an Overlay Required 

street.  Generally, for this classification pavement restoration consists of a full 

grind and overlay extending 50 feet in opposite directions from the center of the 

street cut for the full width of the street.  Exact pavement restoration 

requirements will be specified in the right of way permit approval conditions to 

be issued with the building permit for this short plat.   

 

5. Sight Distance 

The access design shall meet the sight distance requirements of BCC 

14.60.240. Vegetation shall be trimmed as needed within the sight triangle at 
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the discretion of the Transportation Inspector. 

 

6. Transportation Impacts and Mitigation 

City staff has analyzed the potential short term operational impacts of this 

proposal in order to recommend mitigation if necessary.  These impacts 

included traffic operations conditions during the a.m. and p.m. peak hours. Due 

to the minimal amount of new trips generated by this short plat (one new p.m. 

peak hour trip and 10 new daily trips) and adequate capacity of SE 44th Street 

traffic impacts will be negligible.   

 

V. State Environmental Policy Act (SEPA) 

The proposed short subdivision is exempt per WAC 197-11-800 from review under the 

State Environmental Policy Act (SEPA), Chapter 43.21C RCW. 

 

VI. Decision Criteria 

The proposed two lot short plat is vested to the King County Code that was in 

place on March 29, 2012. 

 

VII. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, 

including consistency with King County Code, Interlocal Annexation Agreement 

between King County and City of Bellevue, City Code and Standard compliance 

reviews, the Director of the Development Services Department does hereby approve 

with conditions the proposal to subdivide KC Parcel # 2203500475 at 15018 SE 44th 

Street into two single-family parcels and a private access tract.  

 

Note- Expiration of Approval: In accordance with King County Land Segregation 

Code Title 19A.12.040, the approved preliminary short plat is valid for a period of 84-

months.  If the final short plat is not filed before such time, the preliminary approval 

shall expire and be void. 

 

VIII. Conditions of Approval 

 

This approval adopts by reference all of the conditions of approval contained 

within the attached preliminary short plat recommendation prepared by King 

County.  

 

In addition to those in the attached recommendation, the following conditions of 

approval are imposed under the Bellevue City Code referenced.   

 

A. GENERAL CONDITIONS: 
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1. Energy Conservation Public Benefit 

Per the condition of approval in the King County staff report, approval of the future 

building permit applications for the houses on each lot of this short plat will require 

demonstrating conformance with the energy conservation public benefit described 

in KCC 21A.34.040.F.  The existing house on the lot is required to be converted to 

provide the energy conservation benefit or demolished prior to final short plat 

approval by the City. 

 

AUTHORITY: Land Use Code 20.45B.130, KCC 21A.34.040 

REVIEWER: Reilly Pittman, Land Use 

 

2. Obtain Permits 
Permits are required to construct or demolish infrastructure, utilities, buildings and 

other improvements.  No construction may commence until the appropriate permit 

is issued. 

 

AUTHORITY: Land Use Code 20.45B.130 

REVIEWER: Reilly Pittman, Development Services Department 

 

3. Noise Control 

Noise related to construction is exempt from the provisions of BCC 9.18 between 

the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on Saturdays, 

except for Federal holidays and as further defined by the Bellevue City Code. 

Noise emanating from construction is prohibited on Sundays or legal holidays 

unless expanded hours of operation are specifically authorized in advance.  

Requests for construction hour extension must be done in advance with submittal 

of a construction noise expanded exempt hours permit. 

 

AUTHORITY: Bellevue City Code 9.18 

REVIEWER: Reilly Pittman, Land Use 

 

B. CONDITIONS PRIOR TO ISSUANCE OF ANY DEVELOPMENT PERMIT 

 

4. Right Of Way Use Permit 

The applicant is required to apply for a Right of Way Use Permit before the 

issuance of any clearing and grading, building, foundation, or demolition permit.  In 

some cases, more than one Right of Way Use Permit may be required, such as 

one for hauling and one for construction work within the right of way.  A Right of 

Way Use Permit regulates activity within the city right of way, including but not 

limited to the following: 

 

a) Designated truck hauling routes. 

b) Truck loading and unloading activities. 

c) Hours of construction and hauling. 
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d) Continuity of pedestrian facilities. 

e) Temporary traffic control and pedestrian detour routing for construction 

activities. 

f) Street sweeping and maintenance during excavation and construction. 

g) Location of construction fences. 

h) Parking for construction workers. 

i) Construction vehicles, equipment, and materials in the right of way. 

j) All other construction activities as they affect the public street system. 

k) Pavement restoration requirements. 

 

In addition, the applicant shall submit for review and approval a plan for providing 

pedestrian access during construction of this project. Access shall be provided at 

all times during the construction process, except when specific construction 

activities such as shoring, foundation work, and construction of frontage 

improvements prevents access. General materials storage and contractor 

convenience are not reasons for preventing access. 

 

AUTHORITY: Bellevue City Code 14.30 

REVIEWER: Tim Stever, Transportation Department  

 

5. Off-Street Parking 
The applicant must secure sufficient off-street parking for construction workers, 

equipment, and materials storage before the issuance of a clearing and grading, 

building, foundation, or demolition permit. 

 

AUTHORITY:  Bellevue City Code 14.30 

REVIEWER: Tim Stever, Transportation Department  

 

6. Engineering Plans 
The King Country approval conditions per “Report & Decision Short Subdivision 

File No. L12S0003A” cites that applicant is not required to submit construction 

plans.  Therefore, all transportation related improvements will be required to be 

shown on the Building Permit Plans to be issued for lot B. This plan must be 

produced by a qualified engineer and approved by the City prior to issuance of the 

Building Permit.  The design of all street frontage improvements must be in 

conformance with the requirements of the Americans with Disabilities Act, the 

Transportation Development Code, and the provisions of the Transportation 

Department Design Manual. The engineering plans must correctly show all 

transportation-related engineering details, including but not limited to, the design of 

the joint use driveway, the connection to SE 44th Street via DEV-7C, full grind and 

overlay pavement restoration in SE 44th Street, mailbox location, and sight 

distance.  Appropriate standard drawings from the Transportation Department 

Design Manual must be included in the engineering plans.   
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 Specific requirements are detailed below: 

 

a) Site Specific Items: 

i) Remove and replace curb and gutter along SE 44th Street adjacent to the 

project site. 

ii)   Install a driveway apron per DEV-7C at the connection of the joint use 

driveway to SE 44th Street. 

iii)  Relocate the existing power pole to create a 10 foot clear distance from the 

nearest edge of the joint use driveway. 

 

b) Miscellaneous: 

• Landings on sloping approaches are not to exceed a 10% slope for a 

distance of 20 feet approaching the back edge of asphalt of SE 44th Street. 

Driveway grades must be designed to prevent vehicles from bottoming out due 

to abrupt changes in grade.  Maximum grade for all access routes is limited to 

15%. 

• Vehicle and pedestrian sight distance must be provided per BCC 

14.60.240 and 14.60.241.  

 

AUTHORITY: Bellevue City Code 14.60; Transportation Department Design 

Manual 

REVIEWER: Ray Godinez, Transportation Department  

 

7. Sight Distance 
If necessary to meet the sight distance requirements of BCC 14.60.240 and 

standard drawing TE-1, existing vegetation near the access point on SE 44th Street 

must be trimmed. Ground vegetation within the sight triangle must be trimmed to 

no more than 2.5 feet above a line drawn from pavement level to pavement 

level.  Trees within the sight triangle must be limbed up to a height of 7.5 feet 

above a line drawn from pavement level to pavement level.  A description of any 

required vegetation trimming must be shown on a sheet of the clearing and grading 

plan set.   

 

AUTHORITY:   Bellevue City Code 14.60.240 

REVIEWER: Ray Godinez, Transportation Department  

 

8. Pavement Restoration 
The city’s pavement manager has determined that the portion of SE 44th Street 

adjacent to the project site will require a full grind and overlay trench restoration for 

any utility connections or other digging in the street surface.  Trench restoration 

must meet the requirements of Section 21 of the Design Manual and standard 

drawings ROW-1 through ROW-5.  Exact pavement restoration limits must be 

shown on the building permit for lot B of the Jimmy Sy Short Plat.   
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AUTHORITY:  Bellevue City Code 14.60.250 and Design Manual Design Standard 

# 21 

REVIEWER:  Tim Stever, Transportation Department  

 

C. PRIOR TO APPROVAL OF FINAL SHORT PLAT: 

 

9. Infrastructure Improvements 
All street frontage and infrastructure improvements shown in the final engineering 

plans or required by city codes and standards must be either completed prior to 

approval of the final short plat or provided for with a financial assurance device. 

Completion of the top lift and all other transportation infrastructure items prior to 

completion of the homes associated with the development is allowed.  

 

Land Use Code Section 20.40.490 allows a developer to obtain final short plat 

approval prior to finishing improvements with provision of an acceptable financial 

assurance device equivalent to 150% of the cost of unfinished infrastructure 

improvements.  Provision of such an assurance device requires completion of the 

improvements by the developer within two years of final short plat approval. 

Installation of improvements that would negatively affect safety if left unfinished 

may not be delayed through use of a financial assurance device. Partial reductions 

of the financial assurance device will not be approved except in special 

circumstances, determined in advance, such as phased projects. 

 

Improvements must be approved by the Transportation Department inspector 

before they are deemed complete. At completion of all transportation infrastructure 

items, the developer must provide a one year maintenance assurance device 

equivalent to 20% of the value of the transportation infrastructure improvements, 

dating from the acceptance of the improvements. 

 

AUTHORITY: Bellevue City Code 14.60.100, 110, 130, 150, 170, 190, 210, 

240, 241; LUC 20.40.490; Transportation Department Design Manual Sections 3, 

4, 5, 7, 11, 14, 19 

REVIEWER: Ray Godinez, Transportation Department 

 

10. Access Design And Maintenance  
The final Subdivision map must include a note that specifies that the owners of lots 

served by the joint use driveway are jointly responsible for maintenance and repair 

of the joint use driveway). Also, the final Subdivision map must include a note that 

specifies that the joint use driveway will remain open at all times for emergency 

and public service vehicles and shall not be gated or obstructed.  

 

AUTHORITY: BCC 14.60.130 

REVIEWER: Ray Godinez, Transportation Department 
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Attachment 2: King County Hearing Examiner Decision for G-Box

Short Plat



July 21, 2006

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON

400 Yesler Way, Room 404
Seattle, Washington 98104
Telephone (206) 296-4660
Facsimile (206) 296-1654

ORDER DISMISSING APPEAL

SUBJECT: Department of Development and Environmental Services File No. L05S0046

G-BOX LLC SHORT PLAT
Short Plat Appeal

Location: 15017 Southeast 43rd Street, Bellevue

Applicant: G-Box LLC
represented by Jerry Walker, Attorney
AS Donaldson, PLLC
110 – 110th Avenue Northeast, Suite 370
Bellevue, Washington 98004-5857
Telephone: (425) 688-7871
Facsimile: (425) 688-7787

Appellants: Nancy and Dean Uttech,
George and Patricia Henderson,
Neighborhood Protection Association
represented by Jane Ryan Koler, Attorney
P.O. Box 2509
Gig Harbor, Washington 98335
Telephone: (253) 853-1806
Facsimile: (253) 851-6225

King County: Department of Development and Environmental Services,
represented by Barbara Heavey
900 Oakesdale Avenue Southwest
Renton, Washington 98055
Telephone: (206) 296-7222
Facsimile: (206) 296-7051

1. At the pre-hearing conference held for the above-referenced short plat appeal on June 20, 2006,
the King County DDES staff representative made an oral motion to dismiss the appeal on the
grounds that King County lacks the authority to enforce within a short plat review the terms of a
private covenant against re-division of a platted lot. Since the short plat appeal is based
exclusively on a claim that the short plat application should be denied based on its inconsistency
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with covenants imposed at the time of the creation of the underlying plat, an affirmative ruling on
the DDES motion would be dispositive of all of the short plat appeal issues.

2. The G-Box, LLC Short Plat approved by DDES on April 14, 2006 seeks to re-divide an 11,663
square foot lot within Eastgate Addition Division D into two nearly equal lots of approximately
5,830 square feet each. The property is currently zoned R-6, which would permit the re-division
to occur. The final plat for Eastgate Addition Division D contains on its face the following note
under the heading “Restrictions”:

No lot or portion of a lot in this plat shall be divided and sold or resold or ownership
changed or transferred whereby the ownership of any portion of this plat shall be less
than the area shown on the face of this plat. All lots in this plat are restricted to R-1
Resident District use governed by and subject to restrictions, rules and regulations of the
King County Zoning Resolution No. 11373 and subsequent changes thereto by official
county resolution.

3. In 1954, contemporaneously with the filing of the final plat, a separate set of covenants were also
recorded for Eastgate Addition Division D that contained the following language:

“No residential structure shall be erected or placed on any building plot, which plot has
an area of less than 8,000 square feet or width of less than 60 feet at the front building
setback line.”

4. For purposes of this summary judgment motion we shall assume as asserted by the Appellants
that the recently conferred G-Box, LLC Short Plat approval violates the terms of both the plat
note and the restrictive covenant quoted above. The question presented is whether DDES in
reviewing the G-Box Short Plat application was required to give effect to either the plat note or
the covenant, or to both. The authority exercised by DDES in reviewing a short plat application
is conferred by state law under RCW Chapter 58.17 and by county code pursuant to the
provisions of KCC Chapter 19A. KCC 19A.08.060 provides that applications for short
subdivisions may be approved or denied in accordance with a specified list of adopted county and
state rules, regulations, plans and policies. In addition to the state subdivision statute and SEPA
regulations, the list of enactments specified by KCC 19A.08.060 that provide review authority
include the KCC Title 21A zoning code, the Title 23 code enforcement regulations and the King
County Comprehensive Plan.

5. There is no serious argument to be made that the covenants recorded by the developer of Eastgate
Addition Division D concurrently with but separate from the final plat are anything but private
restrictions beyond the enforcement authority of DDES specifically and King County generally.
These restrictions are regarded to be equitable covenants that are privately enforceable based on
the intent of the parties as evidenced by the language of the recorded document. See, e.g., Hollis
v. Garwall, 137 Wn 2d, 683 (1999). There are no provisions within either KCC Title 19A or
RCW Chapter 58.17 that authorize the enforcement of an entirely private covenant within a
public review of a short plat application. The Appellants’ argument that private covenants and
easements should be deemed land use controls within the meaning of RCW 58.17.195 is an
untenable position. RCW 58.17.195 requires a short subdivision to be found to conform with
“any applicable zoning ordinance or other land use controls which may exist”. As indicated by
the context and the use of the term “other”, a land use control must be an ordinance and cannot be
a private covenant. That a land use control must be an ordinance is made even more clear by the
language within RCW 58.17.033(1), which refers to “zoning or other land use control
ordinances”.
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6. The more interesting question is whether a note that appears on the face of the recorded plat
should be accorded a public status greater than a private restrictive covenant and becomes
therefore an enforceable requirement within the review process for the re-division of an existing
lot. It seems likely that in the good old days plat notes were originally no different in legal effect
from private restrictive covenants and simply regarded as another form of equitable covenant.
See the discussion within Hollis v. Garwall cited above. But as public requirements for plat
approval have become more detailed and complex, a practice has emerged whereby the public
agency in conferring plat approval may condition such approval on conformity with plat notes
that the agency itself dictates both as to form and content. Under such circumstances it is an
oversimplification to assert that the traditional equitable covenant analysis is sufficient.

7. A lengthy footnote appended to the July 7, 2006 DDES memorandum in support of its summary
judgment motion contains a useful and enlightening history regarding the genesis of the Eastgate
Addition Division D plat note quoted above. A King County Board of County Commissioners
platting resolution no. 11048 enacted in 1948, which was in effect in 1954 when the Eastgate
Addition Division D was recorded, required language against re-division largely as specified in
the Eastgate plat note. The primary difference between the language of the resolution and the plat
note itself is that the note prohibits without exception any re-division of a lot while the resolution
ties the minimum lot size to “the area required for the use district”. As recited within the DDES
footnote, resolution 11048 was replaced in 1957 by resolution 17491. In 1999 with the enactment
of KCC Title 19A all lot size restrictions were dropped from the subdivision ordinance and
conformity with Title 21A zoning requirements were mandated instead.

8. It is clear that the Eastgate Addition Division D plat note restricting re-division of the subdivision
lots contains an element of public interest to the extent that it was based on an adopted county
resolution in existence at the time of plat approval which prohibited re-division of the lots below
the zoning base density. The question is whether a public interest component created in 1954
operates to compel its enforcement in the present proceeding as a requirement for short plat
approval.

Within the code enforcement provisions stated in KCC Title 23, the definition of “civil code
violation” at KCC 23.02.010B.2 includes “any act or omission contrary to the conditions of any
permit.” Further, the definition of “permit” stated at KCC 23.02.010F contains the following
statement: “All conditions of approval, and all easements and use limitations shown on the face
of an approved final plat map which are intended to serve or protect the general public are
deemed conditions applicable to all subsequent plat property owners and their tenants and agents
as permit requirements enforceable under this title.” Since compliance with Title 23 is required
by the subdivision review process authorized by KCC 19A.08.060, it may be argued that the
Eastgate Addition Division D plat note at issue qualifies as a permit condition within the meaning
of KCC 23.02.010 and should be enforced within the short plat review.

9. It cannot be denied that the Eastgate Addition Division D plat note against re-division is a use
limitation shown on the face of an approved final plat within the meaning of KCC 23.02.010F.
The critical questions are therefore whether this note was “intended to serve or protect the general
public” and, if so, what is the scope of this intended protection. From the language of platting
resolution no. 11048 it is evident that the public purpose underlying the note was to prevent re-
division of a lot in contravention of the minimum area requirements of the zoning code.
Moreover, as the zoning code evolves the minimum lot area requirement enforced by the plat note
necessarily evolves with it. Thus the public policy manifested by the plat note in 2006 is to
prohibit re-division of the Eastgate Addition Division D lots below current zoning requirements.
Since it is undisputed that the proposed short plat re-division meets current R-6 zoning standards,
the G-Box Short Plat is not in conflict with the public interest purpose of the plat note.
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10. Clearly an additional argument can be made on the basis that the actual language of the Eastgate
Addition Division D plat note goes further than the minimum area requirements of resolution
11048 in that it prohibits any re-division of the plat lots, not merely their re-division to an area
below zoning standards. But this stricter reading of the plat note is not supported by the public
interest in the manner required by KCC 23.02.010F. Accordingly, this more expansive reading is
not enforceable pursuant to the procedures contained in Title 23. Rather, this stricter requirement
is purely private in nature, and if currently valid, is enforceable only as a private covenant
through a Superior Court action. Once it determined that current zoning requirements were met,
DDES was correct in concluding that it had no further authority to enforce either the plat note or
the separate private covenant and that such restrictions provided no regulatory basis for
disapproving the G-Box Short Plat application. The action of DDES in approving the G-Box
Short Plat application was correct as a matter of law, and its motion for summary judgment
should be granted.

ORDER:

The DDES motion for summary judgment dismissing the short plat appeal of Nancy and Dean Uttech,
George and Patricia Henderson and the Neighborhood Protection Association is GRANTED. The appeal
of the G-Box, LLC Short Plat approval is DISMISSED and the appeal hearing scheduled for August 1,
2006 is canceled.

ORDERED this 21st day of July, 2006.

___________________________________
Stafford L. Smith
King County Hearing Examiner

TRANSMITTED this 21st day of July, 2006, to the following parties and interested persons:

DR Strong Consulting Leslie Geller Wesley M. Germann
Luay Joudeh 15102 SE 43rd St. 15111 SE 42nd Pl.
10604 NE 38th Pl #101 Bellevue WA 98006 Bellevue WA 98006
Kirkland WA 98033-7903

George & Patricia Henderson Jane Ryan Koler Doris Maca
15031 SE 43rd St. Attorney At Law 15025 SE 43rd St.
Bellevue WA 98006 P.O. Box 2509 Bellevue WA 98006

Gig Harbor WA 98335

Martin Rae Sonne Rittenhouse Myrtle Strader
G-Box LLC 15079 SE 43rd Pl. 15016 SE 43rd St.
4957 Lakemont Blvd SE Bellevue WA 98006 Belllevue WA 98006
Bellevue WA 98006

Joy Tansey Gyatso Tsorpon Dean Uttech
15040 SE 43rd Pl. 4319 - 150th Ave. SE 4269 - 151st Ave. SE
Bellevue WA 98006 Bellevue WA 98006 Bellevue WA 98006
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Joseph A. Volz Jerry Walker Susan Wineke
15005 SE 43rd St. AS Donaldson, PLLC 15127 SE 43rd St.
Bellevue WA 98006 110 - 110th Ave. NE, #370 Bellevue WA 98006

Bellevue WA 98004-5857

Kim Claussen Lisa Dinsmore Curt Foster
DDES/LUSD DDES/LUSD DDES/LUSD
MS OAK-DE-0100 MS OAK-DE-0100 Engineering Review Section

MS OAK-DE-0100

Barbara Heavey Carol Rogers Jim Sanders
DDES/LUSD DDES/LUSD DDES/LUSD
MS OAK-DE-0100 MS OAK-DE-0100 MS OAK-DE-0100

David Sandstrom
DDES/LUSD
Current Planning
MS OAK-DE-0100
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